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LAWRENCE G. WASDEN
ATTORNEY GENERAL
STATE OF IDAHO

NICOLE S. MCKAY, ISB NO. 4593
CHIEF, HEALTH & HUMAN SERVICES DIVISION

BRENT KING, ISB NO. 4561
Deputy Attorney General

Health & Human Services Division
PO Box 83720

450 West State Street, 10th Floor
Boise, Idaho 83720-0036
Telephone: (208) 334-5537
Facsimile: (208) 334-5548

Email: Brent.King@dhw.idaho.gov

Attorneys for Defendant

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

JEFF D., et al, )
) Case No. 4:80-CV-04091-BLW
Plaintiffs, )
)
V. ) DEFENDANTS” ANNUAL PROGRESS
) REPORT
OTTER, et al, )
)
Defendants. )
)

COMES NOW the Defendants, by and through their attorney, Brent King, Deputy
Attorney General, hereby submits the following Annual Implementation Progress Report for the
Court’s review pursuant to the parties’ Settlement Agreement (Document 741), paragraphs 67
and 68. Pursuant to the terms of the Settlement Agreement, the Plaintiffs were provided
opportunity for input in the drafting of this report, and the parties have reached a consensus on

the final contents.
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DATED this 31% day of March, 2017.

OFFICE OF THE ATTORNEY GENERAL

/s/_Brent King
BRENT KING
Deputy Attorney General

*hhkkhkrkkkhkArkkihkkkihkkkihkkkihkhkkiiikkiik

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 31% day of March, 2017, | electronically filed
the foregoing with the Clerk of the Court using the CM/ECF system which sent a Notice
of Electronic Filing and a copy of this document to the following persons:

Howard A. Belodoff Brent R. King
hbelodoff@hotmail.com kingb@dhw.idaho.gov
Patrick Gardner Michael S. Gilmore
patrick@youngmindsadvocacy.org mike.qgilmore@ag.idaho.gov

Aisa Villarosa
aisa@ymadvocacy.orq

/s/_Brent King
BRENT KING
Deputy Attorney General

DEFENDANTS’ ANNUAL PROGRESS REPORT - Jeff D et al v. Otter et al (4:80-CV-04091-BWL), Page 2 of 2


mailto:hbeladoff@hotmail.com
mailto:kingb@dhw.idaho.gov
mailto:patrick@youngmindsadvocacy.org
mailto:mike.gilmore@ag.idaho.gov
mailto:aisa@ymadvocacy.org

Case 4:80-cv-04091-BLW Document 760-1 Filed 03/31/17 Page 1 of 45
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Annual Implementation

March 31, 2017

Submitted under the
Settlement Agreement in
Jeff D. v C.L. “Butch” Otter
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Youth Empowerment Services
Annual Implementation Progress Report

I.  Executive Summary

Purpose

The Settlement Agreement requires the parties to submit an annual report to the Court
and Plaintiff's counsel as to progress made operationalizing the Implementation Plan
beginning six (6) months after Court approval of the Implementation Plan, This first
Annual Report serves to provide the District Court with information on
accomplishments, potential or actual barriers, and next steps in achieving the Outcomes
of the Settlement Agreement and the Objectives of the Implementation Plan in the Jeff D.
v C.L. “Butch” Otter, No. 4:80-CV-04091-BLW class action lawsuit. The Report addresses
the implementation efforts from May 2016 to February 2017.

Background

In August 1980, children who had or could be diagnosed with a serious emotional
disturbance (SED), commenced a lawsuit against the Governor and officials of the State of
Idaho. The Complaint alleged that mental health programs and services, including
community based treatment and educational services, were not being adequately
provided children with SED. Over the next thirty years, the parties entered into several
Consent Decrees in attempts to resolve the lawsuit. In 2013, under the direction of the
District Court, representatives of Parties and stakeholders began negotiations on a
settlement agreement that would achieve substantial compliance and fulfill the purposes
of the Consent Decrees that had been agreed to and approved by the Court over the past
32 years. In 2015, the Parties agreed to and the Court approved the Jeff D. class action
Settlement Agreement. Dkts, 741 and 746. A copy of the Settlement Agreement can be
found at:
http://youthempowermentservices.idaho.gov/Portals/io5/Documents/JeffDOfficial%20Ag

reement.pdf

In accordance with the Settlement Agreement, the parties have created and the Court has
approved an implementation plan describing how the children’s mental system would be
transformed in order to achieve the purposes of Consent Decrees and resolve the lawsuit,
See Dkt, 752-1 and Dkt. 755, The Youth Empowerment Services Project (YES Project) was
created to operationalize the Idaho Implementation Plan. In furtherance of the
Settlement Agreement, the goal of the YES Project is to improve coordination among
Idaho’s child-serving agencies, namely, the Division of Behavioral Health (DBH), the
Division of Family and Community Services (FACS), the Division of Medicaid (Medicaid),
the Idaho Department of Juvenile Corrections, (IDJC}, and the Idaho State Department of
Education (SDE}, so that youth with SED receive appropriate treatment to meet their
individual needs. The YES Project will also focus on the infrastructure needed to improve
the services and supports provided to children and families. Infrastructure refers to items
such as development of a Practice Manual, a training plan, implementation of electronic
gy 3]a4
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records to track and measure outcomes, workforce development, grievance and due
process procedures, funding resources, access to comprehensive services, quality
management, and accountability. Finally, the Settlement Agreement recognizes that
Medicaid funding will be utilized whenever possible to access federal matching funds in
order to maximize the variety of services with minimal impact to Idaho taxpayers.

Summary of Progress

Much of the work done during the May 2016 to February 2017 reporting period focused on
development of a detailed project plan, required by the Settlement Agreement, and a
timeline for how the Defendants will operationalize the Implementation Plan and meet
the Qutcomes of the Settlement Agreement. In developing the project plan, Defendants
have been working together with stakeholders including parents, youth and family
advocates, private providers, and others. Stakeholder workgroups have been formed to
assist in planning and implementation activities. Stakeholder interest and involvement is
high with good participation and involvement in the majority of the workgroups,
councils, and subcommittees. Expert consultants are being utilized to help develop a
common understanding of the upcoming changes and how to improve the system of care,
This foundational work and collaboration between agencies and stakeholders has been
critical to future efforts.

The Interagency Governance Team (IGT) has been formed to oversee the implementation
efforts. This seventeen (17) member team includes parents, youth, advocates, providers
and agencies and is chaired by one of the parent members. A cross-system Quality
Management, Improvement, and Accountability (QMIA) Council has also been formed
and has chartered a Data and Reports subcommittee. The first quarterly Quality
Management, Improvement and Accountability Report has been published with the
second one being finalized shortly.

During this initial reporting timeframe, the Department of Health and Welfare has
focused on the initial changes that are necessary to implement the system of care. The
Department has obtained financing for an automated system to track data from the Child
and Adolescent Needs and Strengths (CANS) tool to measure individual outcomes and
assist in quality management activities to improve the system. Additional staff are being
requested from the Idaho Legislature to provide resources needed to carry out the
activities of the Implementation Plan and project plan. The Idaho Division of Medicaid is
presently working with its federal partner, the Centers for Medicare and Medicaid
Services (CMS), to establish the financing authority that will enable the State to offer the
array of services identified in the Settlement Agreement. The Division of Medicaid is also
seeking to increase the Medicaid eligibility of children with SED and family income not
exceeding 300% of the Federal poverty Guidelines through a 1915(i) state plan
amendment, Concurrent to that effort is a statutory change currently before the Idaho
Legislature to allow that eligibility change. The target date for implementing the state
plan amendment and new eligibility criteria is January 1, 2018.

Pawe 4144
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